
Secretary of State 
NOTICE OF PROPOSED RULEMAKING HEARING 

A Statement of Need and Fiscal Impact must accompany this form. 
 
Department of Human Services, Office of Self-Sufficiency Programs   461  
Agency and Division                      Chapter Number 
 
Kris Skaro  Human Services Building  503-945-6067 kris.a.skaro@state.or.us  
   500 Summer St NE, E-48  
   Salem, OR 97301             
Rules Coordinator Address    Telephone  Email Address 
 

RULE CAPTION 
 

Amending rules relating to public assistance programs  
Not more than 15 words that reasonably identify the subject matter of the agency's intended action. 
 

PUBLIC RULEMAKING HEARING 
 
Date:  Monday, February 23, 2015 Location: Human Services Building 
         Room 255 
Time:  1:00 PM      500 Summer St. NE    
         Salem, OR 97301 
Officer: Kris Skaro       

 
This location is accessible for people with mobility impairments and auxiliary aids are available upon request 

 
RULEMAKING ACTION 

 
AMEND: 461-140-0040, 461-145-0120, 461-145-0530, 461-165-0030, 461-175-0210 
 

REPEAL: 461-165-0030(T), 461-175-0210(T) 
 

 
ORS 409.050, 411.060, 411.095, 411.404, 411.706, 411.816, 412.049, 412.124, 414.025   
Stat. Auth. 
 

7 CFR 273.13           
Other Auth. 
 

ORS 409.050, 411.060, 411.095, 411.117, 411.404, 411.704, 411.706, 411.816, 412.049, 412.124, 
414.025   
Stats. Implemented 
 

RULE SUMMARY 
 

OAR 461-140-0040 about availability of income is being amended to make permanent a temporary 
rule adopted on September 19, 2014 to align with federal policy regarding disregarding a portion of 
certain income sources withheld to repay a previous overpayment of that same source of income, if 
double-counting will occur. A previous amendment to this rule became effective 7/1/14; however, it 
may not allow an adequate length of unavailability and may therefore result in double-counting.  This 
revision will allow the Department to consider the same amount of withheld funds unavailable as was 
originally counted in determining eligibility for GA, GAM, OSIPM, and QMB rather than simply 
considering the number of months an overpaid benefit was counted. 



 
OAR 461-145-0120 about earned income is being amended to clarify that earned income includes 
noncash net earnings (i.e. in-kind income) from self-employment. 
 
OAR 461-145-0530 about tax refunds is being amended to remove language referring to refunds 
received between December 31, 2009 and January 1, 2013. The amended rule would state that 
income and property tax refunds, including Elderly Rental Assistance (ERA) are counted as a 
resource, regardless of date of receipt.  
 
OAR 461-165-0030 about concurrent and duplicate program benefits is being amended to make 
permanent a temporary rule adopted on November 3, 2014 to allow Chafee Grant recipients to apply 
for and receive TANF benefits simultaneously if all other eligibility requirements are met. The change 
also prevents recipients from incurring overpayments based on receipt of both benefits as of January 
1, 2013. 
 
OAR 461-175-0210 regarding notices required when a client has moved or their whereabouts are 
unknown is being amended to make permanent a temporary rule adopted on November 14, 2014 to 
allow the Department to close Job Participation Incentive (JPI) benefits without sending a decision 
notice when the Department determines the benefit group has moved out of state or when mail is 
returned with no forwarding address. JPI is a $10.00 monthly incentive paid to employed SNAP 
clients and is issued as a monthly food benefit on the Oregon Trail Card (EBT). 
 
In addition, the above rules may be amended to reflect new Department terminology, correct 
formatting and punctuation, and update statutory and rule references. 
 
The Department requests public comment on whether other options should be considered for 
achieving the rules' substantive goals while reducing the negative economic impact of the rule on 
business. 
 
A copy of the draft rules can be accessed at the self-sufficiency policy website: 
http://www.dhs.state.or.us/policy/selfsufficiency/ar_proposed.htm.  
 
Written comments may be submitted until Friday, February 27, 2015 at 5:00 p.m. Written comments 
may be e-mailed to Kris.A.Skaro@state.or.us, faxed to 503-373-7032, or mailed to Kris Skaro, Rules 
Coordinator, 500 Summer Street NE, E-48, Salem, Oregon, 97301. The Department provides the 
same consideration to written comment as it does to any oral or written testimony provided at the 
public hearing. 
 
Last Day for Public Comment: Friday, February 27, 2015 at 5 p.m. 
 
 
 
 
      Kris Skaro    1/15/2015 
Self-Sufficiency Rules Coordinator  Printed Name    Date 

 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing accompanies this form. 
 
Department of Human Services, Office of Self-Sufficiency Programs   461  
Agency and Division                      Chapter Number 
 
In the Matter of:  Amending rules in chapter 461 
 
Rule Caption: Amending rules relating to public assistance programs 
 
ORS 409.050, 411.060, 411.095, 411.404, 411.706, 411.816, 412.049, 412.124, 414.025   
Stat. Auth. 
 

7 CFR 273.13           
Other Auth. 
 

ORS 409.050, 411.060, 411.095, 411.117, 411.404, 411.704, 411.706, 411.816, 412.049, 412.124, 
414.025   
Stats. Implemented 
 
Need for the Rule(s): 
 
OAR 461-140-0040 about availability of income needs to be amended because the current version of 
the rule may not disregard the correct amount of withheld income in instances where double-counting 
may occur; therefore, the current version puts the Department out of compliance with federal rules. 
This amendment puts the Department in line with federal policy regarding overpayment withholding 
and double-counting. 
 
OAR 461-145-0120 needs to be amended because the current rule does not clearly reflect current 
practice and federal policy that earned income includes noncash net earnings (i.e. in-kind income) 
from self-employment. This amendment provides clarification for DHS staff, clients, and ensures 
alignment with federal policy. 
 
OAR 461-145-0530 needs to be amended because the time period referred to in this rule has passed 
and therefore excluding tax refunds received during those dates for 12 calendar months following 
receipt of the refund is inapplicable. This amendment removes the inapplicable sections. 
 
OAR 461-165-0030 about concurrent and duplicate program benefits needs to be amended because 
the current restriction on receiving Chafee and TANF benefits concurrently is not required by federal 
law and limits the resources available to young adults who are transitioning out of the foster care 
system to independent living. By removing the current restriction on receiving concurrent benefits, this 
amendment allows eligible young adults to access both Chafee and TANF grants which provides 
additional resources to support their transition. 
 
OAR 461-175-0210 needs to be amended because the notice requirements for SNAP and JPI need 
to be consistent. Under the current rule, when a client has moved out of state or their whereabouts 
are unknown, OAR 461-175-0210 allows the Department to close SNAP benefits without sending a 
decision notice. Once the SNAP case closes, there is no remaining case through which to issue JPI 
benefits. Amending OAR 461-175-0210 to allow JPI benefits to close without sending a decision 
notice will align with SNAP rules that no decision notice is required when the Department determines 
that the benefit group has moved out of Oregon or their whereabouts are unknown. 
 



Documents Relied Upon (and where they are available):  
 
SSA Program Operations Manual System available at 
https://s044a90.ssa.gov/apps10/poms.nsf/lnx/0500830110 and SSA Code of Federal Regulations 
available at http://www.ssa.gov/OP_Home/cfr20/416/416-1123.htm  
 
SSA POMS (Program Operations Manual System) SI 00810.020(2)(b) available at 
https://secure.ssa.gov/apps10/poms.nsf/lnx/0500810020  
 
September 17, 2014 email from Nadia Nijim, US Department of Health and Human Services Region 
10 ACF to Sherill Kuhns, Oregon Department of Human Services available from Oregon Department 
of Human Services, Hearings and Rules Unit, 500 Summer St. NE, E-48, Salem, OR 97301. 
 
Fiscal and Economic Impact: 
 
Amending OAR 461-140-0040 could have a negative fiscal impact on the Department. If 
QMB/SMB/SMF recipients who were found ineligible for OSIPM or QMB-BAS due to excess income 
may be found eligible for OSIPM or QMB-BAS for additional months as a result of the Department 
considering the entire amount of withheld and previously counted income unavailable versus 
considering it unavailable for an equal number of months it was counted. This is because the amount 
withheld each month may be less than the monthly amount of overpaid benefits; therefore, the 
number of months necessary for repayment may exceed the number of months it was originally 
counted. Data about how many clients this would apply to is not available so the Department is 
unable to estimate the impact. There could be a corresponding positive impact to QMB/SMB/SMF 
recipients who were found ineligible for OSIPM or QMB-BAS due to excess income, for the same 
reasons described above. There is no impact on other state agencies, local government, providers, 
the public, or business, including small business. No small businesses are subject to this rule. There 
is no cost of compliance for small business. 
 
The Department estimates that amending OAR 461-145-0120 will have no fiscal income on state 
agencies, including DHS, providers, clients, providers, local government, the public, or business, 
including small business, because this rule amendment does not change current practice. No small 
businesses are subject to this rule. There is no cost of compliance for small business.  
 
The Department estimates that amending OAR 461-145-0530 will have no fiscal impact on state 
agencies, including DHS, providers, local government, or business, including small business. 
Additionally, although this rule relates to counting resources to determine program eligibility, there is 
no impact on clients because the dates being removed have passed. No small businesses are 
subject to this rule. There is no cost of compliance for small business. 
 
The Department estimates that amending OAR 461-165-0030 will cost DHS $436.89 per case. At an 
estimated 7 cases per month, the impact will be approximately $73,398 per biennium. The change 
will have a corresponding positive impact on young adults who are eligible for TANF and a Chafee 
Grant because they will be able to receipt benefits concurrently. The changes will have no impact on 
other state agencies, local government, providers, the public, or business, including small business. 
No small businesses are subject to this rule. There is no cost of compliance for small business. 
 
The Department estimates that amending OAR 461-175-0210 will have no impact on state agencies, 
including DHS, clients, providers, local government, the public, or business, including small business. 
No small businesses are subject to this rule. There is no cost of compliance for small business.  
 
How were small businesses involved in the development of this rule? 



 
Small businesses were not involved in the development of these rules, but they are invited to provide 
input during the public comment period. 
 
Administrative Rule Advisory Committee Consulted?  
 
Yes. 
 
 
 
 
      Kris Skaro    1/15/2015 
Self-Sufficiency Rules Coordinator  Printed Name    Date 

 



461-140-0040                 
Determining Availability of Income 
 
(1) This rule describes the date income is considered available, what amount of income is 

considered available, and situations in which income is considered unavailable. 
 
(2) Income is considered available the date it is received or the date a member of the 

financial group (see OAR 461-110-0530) has a legal right to the payment and the legal 
ability to make it available, whichever is earlier, except as follows: 

 
(a) Income usually paid monthly or on some other regular payment schedule is 

considered available on the regular payment date if the date of payment is 
changed because of a holiday or weekend. 

 
(b) Income withheld or diverted at the request of an individual is considered available 

on the date the income would have been paid without the withholding or 
diversion. 

 
(c) An advance or draw of earned income is considered available on the date it is 

received. 
 

(d) Income that is averaged, annualized, converted, or prorated is considered 
available throughout the period for which the calculation applies. 

 
(e) A payment due to a member of the financial group, but paid to a third party for a 

household expense, is considered available when the third party receives the 
payment. 

 
(f) In prospective budgeting, income is available in the month the income is expected 

to be received (see OAR 461-150-0020). 
 
(3) The following income is considered available even if not received: 
 

(a) Deemed income. 
 

(b) In the ERDC, REF, REFM, and TANF programs, the portion of a payment from 
an assistance program, such as public assistance, unemployment compensation, or 
Social Security, withheld to repay an overpayment. 

 
(c) In the GA, GAM, OSIPM, and QMB programs, the portion of a payment from an 

assistance program (such as public assistance, unemployment compensation, or 
Social Security) withheld on or after July 1, 2014 to repay an overpayment if the 
individual was not receiving GA, GAM, OSIP, OSIPM, or QMB during the time 
period the overpaid benefit was received. If the individual was receiving GA, 
GAM, OSIP, OSIPM, or QMB during the time period the overpaid benefit was 
received, the withheld amount is treated as follows: 



 
(A) If the overpaid benefit was counted in determining eligibility for GA, 

GAM, OSIP, OSIPM, or QMB, it is considered unavailable for a time 
period equivalent to the time the individual was receiving both GA, GAM, 
OSIP, OSIPM, or QMB and the overpaid benefits until one of the 
following requirements is met, whichever occurs sooner: 

 
(i) The overpayment is satisfied; or 
 
(ii) The total amount considered unavailable by the Department equals 

the total amount previously counted in determining eligibility for 
GA, GAM, OSIP, OSIPM, or QMB. 

 
(B) If the overpaid benefit was not counted in determining eligibility for GA, 

GAM, OSIP, OSIPM, or QMB, it is considered available. 
 
(C) The portion of a payment from an assistance program withheld prior to 

July 1, 2014 is considered available. 
 

(d) In the SNAP program, the portion of a payment from the TANF program counted 
as disqualifying income under OAR 461-145-0105. 

 
(4) The amount of income considered available is the gross before deductions, such as 

garnishments, taxes, or other payroll deductions including flexible spending accounts. 
 
(5) The following income is not considered available: 
 

(a) Wages withheld by an employer in violation of the law. 
 

(b) Income received by another person who does not pay the client his or her share. 
 

(c) Income received by a member of the financial group after he or she has left the 
household. 

 
(d) Moneys withheld from or returned to the source of the income to repay an 

overpayment from that source unless the repayment is countable-- 
 

(A) In the SNAP program, under OAR 461-145-0105; 
 

(B) In the ERDC, REF, REFM, and TANF programs, under subsection (3)(b) 
of this rule; or 

 
(C) In the GA, GAM, OSIP, OSIPM, and QMB programs, under subsection 

(3)(c) of this rule. 
 



(e) For a client who is not self-employed, income required to be expended on an 
ongoing, monthly basis on an expense necessary to produce the income, such as 
supplies or rental of work space. 

 
(f) Income received by the financial group but intended and used for the care of 

someone not in the financial group as follows: 
 

(A) If the income is intended both for someone in the financial group and 
someone not in the financial group, the portion of the income intended for 
the care of the individual not in the financial group is considered 
unavailable. 

 
(B) If the portion intended for the care of the individual not in the financial 

group cannot readily be identified, the income is prorated evenly among 
the individuals for whom the income is intended. The prorated share 
intended for the care of the individual not in the financial group is then 
considered unavailable. 

 
(g) In the ERDC, REF, REFM, SNAP, and TANF programs, income controlled by 

the client's abuser if the client is a victim of domestic violence (see OAR 461-001-
0000), the client's abuser controls the income and will not make the money 
available to the filing group, and the abuser is not in the client's filing group. 

 
(h) In the OSIP, OSIPM, and QMB programs, unearned income not received because 

a payment was reduced to cover expenses incurred by a member of the financial 
group to secure the payment. For example, if a retroactive check is received from 
a benefit program other than SSI, legal fees connected with the claim are 
subtracted. Or, if payment is received for damages received as a result of an 
accident the amount of legal, medical or other expenses incurred by a member of 
the financial group to secure the payment are subtracted. 

 
(i) In the REFM program, any income used for medical or medical-related purposes. 

 
(6) The availability of lump-sum income is covered in OAR 461-140-0120. 
 
Stat. Auth.: ORS 409.050, 411.060, 411.404, 411.816, 412.049 
Stats. Implemented: ORS 409.050, 411.060, 411.117, 411.404, 411.816, 412.049 
 



461-145-0120           
Earned Income; Defined 
 
Earned income is income received in exchange for an individual's physical or mental labor. 
Earned income includes all of the following: 
 
(1) Compensation for services performed, including wages, salaries, commissions, tips, sick 

leave, vacation pay, draws, or the sale of one's blood or plasma. 
 
(2) Income from on-the-job-training, paid job experience, JOBS Plus work experience, or 

Welfare-to-Work work experience. 
 
(3) In-kind income, when a client is an employee of the person providing the in-kind income 

and the income is in exchange for work performed by the client, or when received as 
compensation from self-employment. 

 
(4) For self-employment, gross receipts and sales, including mileage reimbursements, before 

costs. 
 
(5) In --- 
 

(a) The SNAP program, cafeteria plan (see OAR 461-001-0000) benefits and funds 
placed in a flexible spending account. 

 
(b) All programs except the SNAP program, cafeteria plan benefits that an employee 

takes as cash as well as funds placed in a flexible spending account. 
 
(6) Income from work-study. 
 
(7) Income from profit sharing that the client receives monthly or periodically. 
 
(8) The fee for acting as an individual's representative payee, as long as that individual is not 

included in the filing group. 
 
(9) In the OSIP, OSIPM, QMB, and SNAP programs, expenditure by a business entity that 

substantially benefits a principal (see OAR 461-145-0088). 
 
Stat. Auth.: ORS 409.050, 411.060, 411.404, 411.816, 412.049 
Stats. Implemented: ORS 411.060, 411.404, 411.816, 412.049 
 



461-145-0530           
Tax Refund 
 
(1) Effective December 17, 2010, a federal income tax refund received after December 31, 

2009 and before January 1, 2013 is excluded as a resource for the 12 calendar months 
following receipt of the refund. 

 
(2) Any income tax refund not excluded under section (1) of this rule is counted as a 

resource. 
 
(3) Property  Income and property tax refunds, including Elderly Rental Assistance (ERA), 

are counted as a resource. 
 
Stat. Auth.: ORS 411.060, 411.070, 411.404, 411.816, 412.049 
Stats. Implemented: ORS 411.060, 411.070, 411.404, 411.816, 412.049 
 



461-165-0030           
Concurrent and Duplicate Program Benefits 
 
(1) An individual may not receive benefits from the Department of the same type (that is, 

cash, medical, or SNAP benefits) for the same period as a member of two or more 
different benefit groups (see OAR 461-110-0750) or from two or more separate 
programs, except as noted in this rule. This Except as allowed in subsection (g) of this 
section, this provision includes a prohibition against an individual receiving TANF 
concurrently with another cash assistance program funded under Title IV-E of the Social 
Security Act. 

 
(a) A client may receive EA, HSP, and TA-DVS benefits and cash payments from 

other programs for the same time period. 
 

(b) If a GA client becomes eligible for the TANF program, the client's benefits are 
supplemented during the first month of eligibility for TANF to the TANF 
payment standards. 

 
(c) An REF or TANF recipient may receive ERDC for a child (see OAR 461-001-

0000) in the household group (see OAR 461-110-0210), but who may not be 
included in the REF or TANF filing group. 

 
(d) A child who is a member of an ERDC benefit group may also be a member of one 

of the following benefit groups: 
 

(A) An OSIP-AB benefit group. 
 

(B) A TANF benefit group when living with a nonneedy caretaker relative 
(see OAR 461-001-0000), if the caretaker relative is not the child's parent. 

 
(C) A TANF benefit group when living with a needy caretaker relative 

receiving SSI. 
 

(e) A client in the SNAP program who leaves a filing group (see OAR 461-110-
0370) that includes an individual who abused them and enters a domestic violence 
shelter (see OAR 461-001-0000) or safe home (see OAR 461-001-0000) for 
victims of domestic violence (see OAR 461-001-0000) may receive SNAP 
benefits twice during the month the client enters the domestic violence shelter or 
safe home. 

 
(f) A QMB client may also receive medical benefits from OSIPM, REFM, or an 

OCCS medical program with the exception of OHP-OPC, OHP-OPU, OHP-OP6, 
OHP-CHIP, MAGI Adult, and MAGI CHIP. 

 



(g) An individual may receive Chafee (see OAR 413-030-0400 to 413-030-0455) and 
TANF benefits during the same time period. As of January 1, 2013, receipt of 
both Chafee and TANF benefits will not result in an overpayment. 

 
(2) An individual may not receive benefits of the same type (that is, cash, medical, or SNAP 

benefits) for the same period from both Oregon and another state or tribal food 
distribution program, except as follows: 

 
(a) Medical benefits may be authorized for an eligible client if the client's provider 

refuses to submit a bill to the Medicaid agency of another state and the client 
would not otherwise receive medical care. 

 
(b) Cash benefits may be authorized for a client in the Pre-TANF program if benefits 

from another state will end by the last day of the month in which the client 
applied for TANF. 

 
(3) In the SNAP program, each individual who has been included as a member of the filing 

group in Oregon or another state is subject to all of the restrictions in section (2) of this 
rule. 

 
Stat. Auth.: ORS 411.060, 411.070, 411.404, 411.704, 411.706, 411.816, 412.049, 412.124, 
414.025, 414.826, 414.831, 414.839 
Stats. Implemented: ORS 411.060, 411.070, 411.117, 411.404, 411.704, 411.706, 411.816, 
412.049, 412.124, 414.025, 414.826, 414.831, 414.839 
 



461-175-0210           
Notice Situation; Client Moved or Whereabouts Unknown 
 
(1) To end benefits if a client has moved out of state, the Department sends the following 

decision notice (see OAR 461-001-0000): 
 

(a) In the ERDC, GA, GAM, OSIP, OSIPM, QMB, REF, REFM, and TANF 
programs: 

 
(A) The Department sends a timely continuing benefit decision notice (see 

OAR 461-001-0000) to clients who have moved out of state. 
 

(B) The Department sends a basic decision notice (see OAR 461-001-0000) if 
the client becomes eligible for benefits in another state. 

 
(b) In the SNAP and JPI programs program, no decision notice is required if the 

Department determines that the benefit group (see OAR 461-110-0750) has 
moved out of Oregon. 

 
(2) If Department mail or benefits have been returned with no forwarding address, the 

Department gives the client the benefits if the client's whereabouts become known during 
the period covered by the returned benefits. See OAR 461-165-0130 for when SNAP 
benefits can be sent out of state. If the client's whereabouts are unknown, the Department 
ends benefits by sending the following decision notice to their last known address: 

 
(a) In all programs except the SNAP and JPI programs program, a basic decision 

notice. 
 

(b) In the SNAP and JPI programs program, no decision notice is required. 
 
Stat. Auth.: ORS 411.060, 411.095, 411.404, 411.816, 412.049 
Stats. Implemented: ORS 411.060, 411.095, 411.404, 411.816, 412.049 
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